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DETAILED ACTION 
Response to Amendment 

Responsive to 'Response to Election/Restriction' filed June 23, 2008. Applicant's 
election with traverse of Invention I (Claims 1-10 and 13-18) is acknowledged. The traversal is 
on the ground(s) that the "classification is artificial for the purposes of manufacturing a grounds 
for restriction and is therefore arbitrary and capricious". The Examiner disagrees. The 
inventions have been classified into the proper class/subclass based on the subject matter of 
claims. The inventions would also require a different field of search. The subcombinations are 
distinct if they do not overlap in scope and are not obvious variants, and if it is shown that at 
least one subcombination is separately usable. In the instant case, subcombination II has 
separate utility such as dynamically determining a payment amount from the customer to the 
one or more vendors for the electronic sales transaction from a pricing and terms policy defined 
by each of the one or more vendors, which is not required by subcombinations I and III. 
Subcombination III has separate utility such as resolving a payment from the customer for the 
electronic sales transaction across the contact vendor and each of the one or more supplying 
vendors transparently to the customer, which is not required by subcombinations I and II. 

Restriction for examination purposes as indicated is proper because all these inventions 
listed in this action are independent or distinct for the reasons given above and there would be a 
serious search and examination burden if restriction were not required because one or more of 
the following reasons apply: (a) the inventions have acquired a separate status in the art in 
view of their different classification; (b) the inventions have acquired a separate status in the art 
due to their recognized divergent subject matter; (c) the inventions require a different field of 
search (for example, searching different classes/subclasses or electronic resources, or 
employing different search queries); (d) the prior art applicable to one invention would not likely 
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be applicable to another invention; (e) the inventions are likely to raise different non-prior art 
issues under 35 U.S.C. 101 and/or 35 U.S.C. 112, first paragraph. 
Regarding establishing a burden, MPEP 808 states, in part: 

" A different field of search : Where it is necessary to search for one of the inventions in 
a manner that is not likely to result in finding art pertinent to the other invention(s) (e.g., 
searching different classes /subclasses or electronic resources, or employing different 
search queries, a different field of search is shown, even though the two are classified 
together. " 

The requirement is stiii deemed proper and is tlierefore made FINAL. 

Claims 1-10 and 13-18 are pending, claims 11-12 and 19-20 are withdrawn. 

Response to Arguments 

1 . Applicant's arguments filed February 21 , 2008 have been fully considered but they are 
not persuasive. 

In the remarks, the Applicant argues with substance: 

Argument A: the 101 rejection of claims 1-12 is traversed; the claims are statutory and 
do not encompass software per se. 

In response, the Examiner respectfully disagrees. Paragraph [0008] of the Applicant's 
specification teaches that the controller may be software per se. The paragraph is duplicated 

below: 

[0008] Before undertaking the DETAILED DESCRIPTION OF THE INVENTION below, it may be 
advantageous to set forth definitions of certain words or phrases used throughout this patent 
document: the terms "include" and "comprise," as well as derivatives thereof, mean inclusion 
without limitation; the term "or" is inclusive, meaning and/or; the phrases "associated with" and 
"associated therewith," as well as derivatives thereof, may mean to include, be included within, 
interconnect with, contain, be contained within, connect to or with, couple to or with, be 
communicable with, cooperate with, interleave. Juxtapose, be proximate to, be bound to or with. 
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have, have a property of, or the like; and the term "controller" means sny device, system 
or part thereof that controls at least one operation , whether SUCh a device is 
implemented in hardware, firmware, software or some combination of at least two of 
the same . It should be noted that the functionality associated with any particular controller may 
be centralized or distributed, whether locally or remotely. Definitions for certain words and 
phrases are provided throughout this patent document, and those of ordinary skill in the art will 
understand that such definitions apply in many, if not most, instances to prior as well as future 
uses of such defined words and phrases. 

Therefore the claims remain directed to non-statutory subject matter. The 101 
rejections are maintained. 

Argument B: Ling fails to teach that the customer and vendor transaction requests 

received by the payment processing controller contain a unique transaction identifier for 
the electronic sales transaction; the transaction identifiers are not unique to a particular 
transaction as recited in the claims 

In response, the Examiner respectfully disagrees. Ling teaches that the customer and 
vendor transaction requests are sent to the micropayment service provider. They contain 
transaction identifiers that identify the transaction (see at least figs 21 and 22, paragraphs 
[0203-0204]). 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

3. Claims 1-10 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. Claims 1-12 are directed to electronic payment processing 

systems consisting of payment processing controllers, which as defined in pages 6-7 of the 
Applicant's specification, can be software or firmware. Software per se claims do not fall within 
one of the four statutory classes of invention and are therefore non-statutory subject matter. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

5. Claim 1-10 and 13-18 are rejected under 35 U.S.C. 102(b) as being anticipated by Ling 
(US Patent Publication 2002/0111907) 

6. As per claim 1, Ling teaches an electronic payment processing system comprising: 

a payment processing controller receiving, for an electronic sales transaction involving a 
customer and one or more vendors, a customer transaction request from a customer system 
corresponding to the customer and one or more vendor transaction requests separate from the 
customer transaction request from one or more vendor systems corresponding to the one or 
more vendors (see at least abstract, paragraphs [0069-0071, 0203-0204]); 

the customer transaction request and the one or more vendor transaction requests each 
including a unique transaction identifier for the electronic sale transaction (see at least figs 21 
and 22, paragraphs [0203-0204]); 

wherein the vendor transaction requests from the one or more vendor systems do not 
include personal billing information for the customer (see at least paragraphs [0057, 0064, 
0077]). 

7. As per claim 2, Ling teaches wherein personal billing information for the customer is 
contained within the customer transaction request from the customer (see at least paragraphs 
[0008-0009]). 
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8. As per claim 3, Ling teaches wherein personal billing information for the customer is 
contained within the electronic payment processing system and accessed based upon an 
identifier within the customer transaction request form the customer (see at least paragraph 
[0073]). 

9. As per claim 4, Ling teaches wherein the payment processing controller separately 
authenticates the customer transaction request from the customer system and the one or more 
vendor transaction requests from the one or more vendor systems (see at least paragraphs 
[0069, 0073]). 

10. As per claim 5, Ling teaches wherein the payment processing controller authorizes the 
electronic sales transaction based correspondence between the transaction identifier a 
transaction amount and a goods or services identifier from the customer transaction request and 
the transaction identifier a transaction amount and a goods or services identifier from the one or 
more vendor transaction requests (see at least paragraphs [0073, 0203-0207]). 

11. As per claim 6, Ling teaches wherein the electronic payment processing system 
processes micro-payments (see at least paragraphs [0057, 0059]). 

12. As per claim 7, Ling teaches wherein the electronic payment processing system employs 
a declining balance account for the customer (see at least paragraphs [0070, 0028 0032,]). 

13. As per claim 8, Ling teaches the customer system communicably coupled to the 
payment processing controller; the vendor system communicably coupled to the payment 
processing controller; at least one record relating to the customer; at least one record relating to 
the one or more vendors (see at least fig 1); and one or more queues containing pending 
transaction requests, wherein the payment processing controller at least one of matches 
transaction requests upon receipt with transaction requests within the one or more queues and 
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periodically searches for counterpart transaction requests within the one or more queues (see 
at least paragraphs [0152-0153]). 

14. As per claim 9, Ling teaches wherein the payment processing controller dynamically 
determines a payment amount for the electronic sales transaction from a pricing and terms 
policy defined by each of the one or more vendors (see at least paragraph [0150]). 

15. As per claim 10, Ling teaches wherein the payment processing controller resolves a 
payment for the electronic sales transaction across each of the one or more vendors 
transparently to the customer (see at least paragraph [0153]). 

16. As per claims 13-18, these claims contain similar limitations as claims 1-10 above and 
therefore are rejected under the same rationale. 

Conclusion 

Examiner's Note: The Examiner has cited specific citations in the reference(s) as 
applied to the claim(s) above for the convenience of the Applicant. Although the specified 
citations are representative of the teachings in the art and are applied to the specific limitations 
within the individual claim, other passages and figures may apply as well. It is respectfully 

requested that the Applicant, in preparing their response, fully consider the references in 
entirety as potentially teaching all or part of the claimed invention, as well as the context of the 
passage as taught by the prior art or disclosed by the examiner. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ramsey Refai whose telephone number is (571) 272-3975. The examiner 
can normally be reached on M-F 8:30 - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ryan Zeender can be reached on (571 ) 272-6790. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 

PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 

would like assistance from a USPTO Customer Service Representative or access to the 

automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ramsey Refai 
October 18, 2008 
/R. R./ 

Examiner, Art Unit 3627 
/F. Ryan Zeender/ 

Supervisory Patent Examiner, Art Unit 3627 



